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n  The judgment of accounts 
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Three questions are to be asked : 

n  How can the development of the audit function in 
the Court of Audit model contribute to the 
development of the jurisdictional function? 

n  What are the organizational and methodological 
strategies for institutional integration or segregation 
of the audit function and the judge function? 

n  How to clarify to external audiences the differences 
between the financial audit opinion without 
modifications and judgment for irregularity of 
accounts of those in charge? 
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The Court’s jurisdictional function 

n  The Cour des comptes is a jurisdiction 
n  “The Court judges the accounts of public 

accountants". (Code of Financial Jurisdictions) 
n  The Court has based its independence on its 

jurisdictional status 
n  The Court defends and promotes the model of 

jurisdictional supreme audit institution (SAI) 
•  See INTOSAI two models, auditor general or 

jurisdiction 
 

 
 



The Court’s jurisdictional function 

n  The judicial activity is a key issue as independence 
is a fundamental characteristic of supreme audit 
institutions 

  
n  The Court’s jurisdictional function is based on the 

principle of personal and financial responsibility of 
the public accountant  

(Responsabilité personnelle et pécuniaire du 
comptable public) 
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The Court’s jurisdictional function 

n  Historical background : 
•  The legal status of the public accountant is 

specific to the public sector 
•  The segregation of the accountant and the  

authorizing officer is a ground and ancient 
principle 

• Since the XIX th century 
• Now it is based on a Decree of 7 nov 2012 

n  The missions of the public accountant 
•  Bookkeeper 
• Cashier 
•  Internal controller 
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The Court’s jurisdictional function 

n  1. What is the Scope of responsibility of the Public 
accountant ? 
•  revenue collection 
• payment of expenses 
•  custody and retention of funds and securities 
•  handling of funds 
• account movements  
•  conservation of documents and accounting 

documents 
•  controls on revenue, expenditure and assets 
• bookkeeping (link with financial audit) 
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What are the Court’s jurisdictional function 

n  2. Limited facts give rise to liability 
• deficit or "missing currency or securities“ 
•  revenues unrecovered 
•  improperly paid expenses 
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The Court’s jurisdictional function 

n  3. The Responsibility is civil 
•  the obligation to pay (= “debet” = the debit) 
•  the debit is not a punishment, but a 

compensation 
•  The European Court of Human Rights has ruled 

upon the French system 
• "rights and obligations of a civil nature“ 

according to European convention of Human 
rights, art 6-1 
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The Court’s jurisdictionnal function 

n  4. Applying the principles rises questions : 
Ø  Judging the account or the accountant ? 

•  In principle the behavior of the accountant is not 
taken into account : the Court must rely on the 
sole account  

•  Jurisprudence, however, shows that the Court 
takes it into account up to a certain extent 

• For revenue collection, the procedures put in 
place by the accountant must be "adequate, 
complete, fast" 
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The Court’s jurisdictional function 

Ø What is the link between loss and debet? 
•  The ministry triggers the accountant’s 

responsibility only in case of a loss for the State’s 
budget 

•  The Courts upholds the principle of “debet 
without financial loss” 

•  But the new legislation (since last year) 
distinguishes : 
Ø Irregularity without  loss : in such a case the  

sanction is a fine (a civil one, not a penalty) 
Ø Irregularity with loss : in this case the sanction is a  

debit as usual. But the minister of budget will keep 
a large power of remission, however it is limited 
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n  Some French issues relating to 
Judgement vs financial audit 
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Judgement vs financial audit 

n  The question of the magistrate’s autonomy 

n  The rapporteur is the master of his report 
n  In the judgement of accounts there are : 

•  no «mission» letter signed by a manager  
•  no «judgement programme»  
•  the rapporteur is free to choose the subjects to 

investigate  
•  but there are patterns, methodological 

instruments 
•  jurisprudence, case low are very  important 
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Judgement vs financial audit 

two question could be asked : 

n  1) The question of neutrality 

n  Examination of accounts must be impartial 

•  incriminating and exonerating,  
•  to charge and discharge  

n  The rapporteur must  

•  justify its control options  
• and demonstrate the reasoning that led to 

propose a charge 
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Judgement vs financial audit 

n  2) The question of evidence and methods 
n  Exhaustive checking is impossible 

•  Reviewing all documents is physically impossible 
n  The rapporteur must adopt a selective approach 
n  The traditional response to this need 

•  is to practice empirical /judgmental selection 

•  of some balance sheet accounts 
•  of some categories of expenditure or revenue 

n  The rapporteur has to explain  
•  the selective methodology  
•  the audit focus 

n  Financial audit is also based on selective approach 
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n  Segregating Financial audit and 
Judgement of accounts 
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Segregating Financial audit and Judgement of 
accounts is necessary 
n  The Court’s approach : Financial audit and 

Judgement are of different nature and must be 
separated 

• A magistrate may participate in both activities 
successively 

•  Even simultaneously 
•  But not on the same field 
•  There must be wall between certification and 

judgment 
n  Certification does not prejudge 
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Segregating Financial audit and Judgement of 
accounts 
n  The general account of the state is composed of 

more than one hundred accounts  
•  Prepared by superior accountants 
• Who are subject to a judgement 
•  The materiality treshold of the general account is 

much higher than for each individual accounts 
n  The consolidated accounts are not subject to a 

judgement 
•  The producer of the accounts of the State is the 

Minister of Budget and Public Accounts 
•  The centralisazing accountant in charge of the 

accounts of the State is not subject to a 
judgement by the Court 
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n  Some little convergencies 
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Some little convergencies 

n  Financial audit can provide methods to Judgement 
•  Sampling methodology 
•  Rationalization of risk analysis 
• Data processing to analyse accounts 

n  Judgement contributes to the quality of record 
keeping by public accountants 

n  In its report on internal control, the General 
Directorate of Public Finance underlines the status of 
the public accountant as a guarantee of a 
favorable control environment 

n  The accountant is submitted to Court’s judgement 
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conclusion 

n  As a conclusion, I would like to stress that the 
subjects I just developed represent only a small part 
of the French system of audit and control of public 
accounts and policies. 

n  The control of public management is the most 
important matter today 

n   This system goes through  a permanent evolution to 
fit as much as possible to the international standards 
of accuracy, transparency and efficiency. 

n  Such meetings with colleagues from others 
countries can help us in this way by sharing good 
practices 

. 
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